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city of emmetsBurg

NOTICE OF FILING OF FINAL ASSESSMENT

SCHEDULE FOR THE 

LAKE STREET RECONSTRUCTION & UTILITY

IMPROVEMENTS PROJECT

EMMETSBURG, IOWA

TO WHOM IT MAY CONCERN:  Take notice that

the City Council of the City of Emmetsburg, Iowa

(the “City”), has adopted the final assessment sched-

ule covering the Lake Street Reconstruction & Util-

ity Improvements Project (the “Project”), which was

duly certified to the County Treasurer of Palo Alto

County, Iowa, on the 30th day of January, 2024, all

in accordance with Section 384.60 of the Code of

Iowa.

The Project consisted of the construction of approx-

imately 1200 linear feet of new street pavement,

driveway improvements and sidewalk replacement.

The Project also included utility work, including san-

itary sewer, storm sewer, and watermain improve-

ments.  Other work included tree removals, erosion

control, and turf establishment.

The Project was constructed in the City of Emmets-

burg, on and along Lake Street, from approximately

40 feet north of the north right-of-way line of its in-

tersection with US Highway 18/Main Street on the

north, to its intersection with the railroad tracks lo-

cated south of 12th Street on the south.  

The assessable portion of the Project consists of

street improvements, sanitary sewer services, and

water services.

It is considered that certain properties situated adja-

cent to and/or near the above-described segment of

street have been specially benefitted by the Project

and should be specially assessed, such properties

bearing Palo Alto County Property Tax Parcel Iden-

tification Numbers as follows:

Any assessment may be paid in full or in part without

interest within thirty (30) days after the date of the

first publication of this notice, such payments to be

made at the office of the City Clerk.  Assessments in

the amount of Five Hundred Dollars ($500.00) or

less which are not paid in full within that time period

shall be due on July 1, 2024.  Assessments in the

amount of more than Five Hundred Dollars

($500.00) which are not paid in full within that time

period will be divided into ten (10) equal annual in-

stallments due on the first day of July, commencing

July 1, 2024.  All unpaid special assessments will

draw annual interest at 5% computed initially from

the date of acceptance of the work on the Lake Street

Reconstruction & Utility Improvements Project to

December 1, 2024, and thereafter computed from the

December 1 immediately preceding the due dates of

the respective installments to the December 1 next

following the due dates of the respective install-

ments.  Each installment will be delinquent from the

October 1 following its due date and will draw addi-

tionally the same delinquent interest and the same

penalties as ordinary taxes.

Any property owner may elect to pay one half or all

of the next annual installment of principal and inter-

est of the special assessment prior to the delinquency

date of the installment.

All unpaid installments of any assessment may be

paid in full on any date, in which case interest shall

be computed on the outstanding balance to the first

day of December following the date of such pay-

ment; and additional annual installments may be paid

after the current installment has been paid before De-

cember 1 without interest.

Reference is hereby made to said final assessment

schedule for a description of the particular lots or

tracts and the amounts of the final assessments

thereon, as determined and fixed by the Council.

By order of the City Council of the City of Emmets-

burg, Iowa.

Billie Jo Louwagie, City Clerk 6.1

THE IOWA DISTRICT COURT 

FOR PALO ALTO COUNTY

IN THE MATTER OF

THE ESTATE OF

DAWAYNE D. KINNETZ, Deceased.

CASE NO. ESPR012518

NOTICE OF PROBATE OF WILL, OF

APPOINTMENT OF EXECUTOR,

AND NOTICE TO CREDITORS

To All Persons Interested in the Estate of Dawayne

D. Kinnetz, Deceased, who died on or about Novem-

ber 4, 2023:

You are hereby notified that on January 31, 2024,

the Last Will and Testament of Dawayne D. Kinnetz,

deceased, bearing date of December 20, 1996, was

admitted to probate in the above named court and

that Alan D. Kinnetz was appointed Executor of the

estate. Any action to set aside the will must be

brought in the district court of said county within the

later to occur of four months from the date of the sec-

ond publication of this notice or one month from the

date of mailing of this notice to all heirs of the dece-

dent and devisees under the will whose identities are

reasonably ascertainable, or thereafter be forever

barred.

Notice is further given that all persons indebted to

the estate are requested to make immediate payment

to the undersigned, and creditors having claims

against the estate shall file them with the clerk of the

above named district court, as provided by law, duly

authenticated, for allowance, and unless so filed by

the later to occur of four months from the date of the

second publication of this notice or one month from

the date of mailing of this notice (unless otherwise

allowed or paid) a claim is thereafter forever barred.

Dated February 1, 2024

Dawayne D. Kinnetz, Executor of Estate

11581 440th Street

Laurens, Iowa 50554

John D. Brown, ICIS#: AT0001205

Attorney for Executor

Berkland & Brown Law Office

2112 Main Street

P.O. Box 246

Emmetsburg, IA  50536

AND

Dalton J. Kidd, ICIS#:  AT0010964

Attorney for Executor

Kidd Law Firm, PLLC

2112 Main Street

P.O. Box 246

Emmetsburg, IA  50536

Date of second publicationFebruary 15, 2024
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proBate: dawayne d. kinnetz

Courthouse

Emmetsburg, Iowa

January 30, 2024, 8:00 a.m.

The Palo Alto County Board of Supervisors met in

regular session.  Members present:  Craig Merrill,

Chair; Roger Faulstick, Linus Solberg, Keith Wirtz,

Ronald Graettinger.  Present:  Diane Weiland, Re-

porter/Democrat; Peter Hart, County Attorney; Del-

ray Bredehoeft, Jim & Sharon Neighbors, Ed & Sue

Kelly, Amy Zenor.  

Unless otherwise indicated, all of the motions of-

fered at this meeting were carried with the following

vote:  Ayes:  Graettinger, Wirtz, Solberg, Faulstick,

Merrill.   Nays:  None.      Abstentions:  None.  

Craig Merrill, Chair, called the meeting to order

and led the Pledge of Allegiance. 

Motion by Wirtz, 2nd by Graettinger to approve

the agenda for January 30, 2024.  Motion Carried.   

Motion by Graettinger, 2nd by Solberg to approve

the minutes for January 23, 2024.  Motion Carried.  

Motion by Faulstick, 2nd by Wirtz to approve the

septic grant completion for Paul Merideth for $5,000.

Motion Carried.  

Carmen Moser, Auditor, reviewed the proposed

budget and fund balance worksheet.  

Motion by Graettinger, 2nd by Wirtz to set the date

for the proposed tax hearing for April 2nd, 2024, at

1pm and proposed budget hearing for April 23rd,

2024, at 9 a.m. in the Courthouse Boardroom.  Mo-

tion Carried. 

Delray Bredehoeft was present for public comment

& asked about updates on wind farm. Jim Neighbors

had questions on met towers.   

Ed Kelly was present for public comment.  Ed

Kelly filed a “legal provisions concerning county at-

torney appointment” document to be part of the

record.  For the record:  

1) The Board of Supervisors Legal Notice is

legally binding on the Board of Supervisors under

law for details in notice and no election may be pe-

titioned for after 1st notice advising of SET DEAD-

LINE DATES - Jan 20th and Feb 1st. if an eligible

candidate applies. Equitable Estoppel and provisions

of Iowa Code §§ 69.14A, 2. a. (1) & (2)  and § 2. b.

2) Iowa Code § 69.14A  b. 3 only allows The

Board of Supervisors to employ a person to perform

the duties of the office . . . in the event of a vacancy

for which no eligible candidate residing in the

county comes forward for appointment.

IN THIS CASE, concerning Attorney Edwin F

Kelly: there is NO event of such a vacancy - as there

is an “ELIGIBLE CANDIDATE RESIDING IN

THE COUNTY” who has come forward and it is

unlawful for the Board of Supervisors to to appoint

some other person to perform duties of the County

Attorney’s office.

TAKING ACTION VIOLATING the law con-

stitutes a tort justifying damages ... as all the

board is on notice of the LAW, action contrary to

the LAW by the Board Members is an INTEN-

TIONAL TORT -- justifying Punitive Damages to

anyone injured.

3) The requirement the board must heed is

plainly stated in Iowa Code § 331.751 Office of

county attorney

Iowa Code § 331.751 2. commands: “A person

elected or appointed to the office of county attor-

ney shall be a registered voter of the county . . .”

(emphasis added)

IN THIS CASE, concerning Attorney Edwin F.

Kelly, he is a resident and registered voter of Palo

Alto County and meets and exceeds all qualifica-

tions of the position and The Board of Supervisors

Legal Posting. A mandamus lawsuit and possible in-

junction in addition to a legal action for damages

could flow from illegal act of ignoring state law. §§

661.1 et. seq.

4) If the The Board of Supervisors should refuse

to appoint Edwin F Kelly, and later appoint a

younger candidate, following acts during hiring for

this 337 day position that can legally support an Age

Discrimination claim, there will be a viable claim for

age discrimination under both Iowa. Such indicia are

a) initial discouragement from moving to the county

in order to qualify for the position as a resident; b)

Questioning 40+ year old candidate about his intent

and activity 5 years from now; Commenting about

candidate that he was “RETIRED” while attempting

to get candidate to apply for a closed hearing by the

board. 

Age Discrimination is prohibited under Code Chap-

ter 216 and also under the Federal Age Discrimina-

tion in Employment Act.

IN THIS CASE, an Age Discrimination Complaint

can be filed up to 300 days later and remedies, inter

alia  if successful is full restoration including full

back pay. Such a case would not be tried before Palo

Alto taxpaying citizens, but elsewhere. 

NOTE: In event of Edwin F Kelly being em-

ployed by Palo Alto County it would constitute a

total defense to all possible Age Discrimination ac-

tions.

(end of Ed Kelly document.) 

Walter Davis-Oeth, County Engineer, met with the

Board.  Walter requested approval of a temporary

salary increase for Office Assistant.  

Motion by Solberg, 2nd by Graettinger to approve

a temporary salary increase effective January 26,

2024, for Seth Christensen from $20.27 per hour to

$22.30 per hour for duties of Office Manager until

Office Manager returns to full time.  Motion Carried.  

John Hansen, Midwest Construction, met with the

Board. John updated the Board on the progress at the

Public Safety Center. 

John presented the pay application for February 1,

2024.  John discussed the final budget with the

Board.  

Motion by Wirtz, 2nd by Graettinger to approve a

change order for $5,136.60 for additional fire/smoke

detectors & electrical wiring with Winger Compa-

nies. Motion Carried.  

Motion by Graettinger, 2nd by Faulstick to approve

pay application for February 1, 2024. Motion Car-

ried. 

The Board discussed sharing the County Attorney

position for the short term.  Craig Merrill updated the

Board on meeting with Travis Johnson, Clay County

Attorney, and his assistant to cover the county attor-

ney position.  

Peter Hart, County Attorney, claimed that a 28E

Agreement for sharing is only available if there are

no applications for the position.  

The Board of Supervisors has 40 days to make the

appointment to fill the county attorney vacancy.  

The Board called Mark Sherinian, Labor Law At-

torney, for clarification on the county attorney va-

cancy.  The issue could not be resolved at this time

and no action was taken.  

Committee Reports:  Faulstick- new Boardroom

door ordered; Wirtz- IDDA, juvenile justice; Graet-

tinger- DECAT, Upper Des Moines.

Motion by Graettinger 2nd by Wirtz to adjourn.

Motion Carried.  

Craig Merrill, Chairman

Carmen Moser, County Auditor 6.1

palo alto county superviors

A HIDDEN NOTICE IS NO NOTICE.
Public notices in our newspaper 
help you stay informed about 
government, corporate and private 
activities that touch your world.  
An informed citizenry is the  
core of our democracy.

WITHOUT PUBLIC NOTICE,  
YOU ARE LEFT GUESSING.

YOU DON’T KNOW WHAT 
YOU DON’T KNOW...

All Iowa public notices in one place... 
free, searchable and online!
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